
NORTH DEVON COUNCIL 

COUNCIL: 7 OCTOBER 2020 

QUESTIONS TO THE LEADER OR THE CHAIR OF A COMMITTEE SUBMITTED 
UNDER PART 4 COUNCIL PROCEDURE RULES, PARAGRAPH 10.4 OF THE 

CONSTITUTION 

Questions for the Leader 

1. Question from Councillor Luggar

“It appears North Devon Council has lodged a High Court Claim against the
Royal Mail for Value Added Tax. Please could it be explained who authorised the
legal action against the Royal Mail and an indication of the costs and risks of
taking our case to the High Court? (Page 115, point 44. Council meeting
agenda).”

Reply by the Leader: “The Royal Mail has historically treated certain services as
exempt from VAT, where the view is that the correct treatment should have been
standard rated VAT.  The argument being that we have been prevented from
reclaiming input VAT embedded in these supplies.  The initial value of the claim,
subject to verification and updating as the litigation progresses, amounts to
£500,000.  As receipt of the claim is uncertain we have not included within the
Council’s accounts but have shown as a Contingent Asset highlighting the claim
is outstanding.  Our claim was submitted in 2015, approved by the Section 151
officer in consultation with Legal Services and to date the total cost incurred is
circa £16,000 including tax advice, legal fees, and after the event insurance
which have all been covered from within existing budgetary resources.
There are almost 300 participants in the Group Litigation Order, including a great
number of other Local Authorities, with Leicester City Council being one of the
lead cases.  The Council has also taken out After The Event Insurance that
would cover Royal Mail's legal and related costs should they be successful, so
that none of the participants would be exposed to these fees, thereby reducing
the risk to this Council.”

2. Question from Councillor Luggar:

“Has the council reviewed its investment strategy, supply chains and
procurement models to give due consideration to climate change impacts as time
is of the essence, before an officer for climate change is appointed?”



 
Reply by the Leader: “The Council does take into consideration climate change 
impacts as part of the Environment corporate priority theme.  The forthcoming 
Service Plans that Heads of Service produce will have the environment theme 
running through them to ensure that projects and future service delivery has this 
embedded within.” 

 
3. Question from Councillor Luggar: 
  

“Why is the assurance framework (on page 141 of Council meeting agenda) out 
of date and based on a former constitutional arrangement at North Devon 
Council?” 

 
Reply by the Leader: “Thank you Councillor Luggar you are correct.  The 
diagram at the back of the Annual Governance Statement reflects the old 
Executive Committee system.  The detail of function within the assurance 
diagram is correct we just need to amend the Committee names to reflect the 
new structure which came into force April 2019 and this has now been completed 
and has been published as a supplementary document as part of your agenda.”  

 
 4. Question from Councillor Lofthouse 

“The leader mentioned in his report that Torridge are debating a motion at their 
Full Council urging NDDH to remove the restrictions that cause pregnant women 
to sit alone in hospital rooms with partners locked out of scans and labour. What 
is the latest situation regarding this?” 

Reply by the Leader: “NDDH has changed its regulations and from Friday 2 
October 2020: 

• One partner or designated individual is able to attend the dating scan (at approx 
12 weeks) and the anomaly scan (at 20 weeks), they are not able to stay for 
any subsequent appointments with a doctor or midwife. 

• All other scans, such as growth scans, should be attended alone, though 
exceptions can be made if we anticipate having to break bad news 

• If a woman is being induced, they can have a partner or designated individual 
attend with them between the hours of 10am and 6pm. Outside of these hours 
our staff will continue to contact partners and ask them to attend the unit if, due 
to pain or distress, support is required. 

• One partner or designated individual may make an appointment with ward staff 
to visit Bassett Ward between the hours of 10am and 6pm. 

As throughout the whole of the COVID-19 pandemic, if a woman is being cared 
for in labour ward or in theatre, they can have one birth partner with them. This is 
usually when they are in labour, having a caesarean or in the immediate 
postnatal period.  The hospital appreciates that these restrictions may still be 
difficult for mums-to-be and their partners, but they would like to reiterate that if a 



mum-to-be is being induced and is in pain or distress, they will contact their 
partner and ask them to attend, regardless of what time of day it is. 

Torridge District Council discussed the situation on Monday evening and 
unanimously agreed to write to NDHT thanking them for introducing this and 
supporting the changes that have been made. I think that it would be a good 
thing for us to do the same.” 

5. Question from Councillor Derrick Spear 

“Back in June our CEO, Ken Miles wrote as Chair of a SW Chief Executive 
Working Group looking at leisure provision and the impact of the Covid-19 crisis 
to the Minister for Sport, Tourism and Heritage and Minister for Local 
Government.  Did we ever receive a response to this letter?” 

Reply by the Leader:  “A number of letters have now been written to central 
government on the subject of support for the leisure industry.  Two letters have 
been written in conjunction with the South West CEX Group.  A final letter has 
been written just recently setting out the current position of this authority.  Copies 
of examples of the letters are tabled and attached to this reply.  
  
The first letter was written fairly early in the crisis to highlight some general 
concerns.  The second letter added more detail to these concerns.  Since those 
two letters were written, leisure centres were allowed to re-open but it is 
important that central government realise that this is not the complete 
answer.  Most leisure centres and providers are experiencing an approximate 30-
40% drop in subscription levels and the additional costs of operating with social 
distancing requirements in place mean that they are no longer 
profitable.  Virtually every leisure provider is now having to be supported 
financially by their partner councils and where that support can not be provided, 
leisure centres have not reopened.  In many councils, that support runs to figures 
in excess of £1,000,000.  Some councils have also been asked to effectively 
underwrite all extra costs incurred by the leisure provider.  

  
Even with that support, facilities have had to be scaled back and redundancies 
have been made.  Within our own leisure centres, 14 staff have unfortunately 
been made redundant and this is replicated across the country.  The third letter 
seeks to reflect the position locally to central government and a further letter will 
shortly be written on behalf of the South West CEX Group as well. 

  
Council provided leisure facilities are vital to communities and are also vital to the 
recovery process.  It is well known now that underlying health is a crucial factor in 
recovery from the virus and so facilities such as ours are needed to assist with 
the government’s targets to reduce obesity and increase health.  The second 
letter sets out what impacts council provided facilities have on various hard to 
reach groups, groups which generally have been the hardest hit by the virus.  

  



Whilst no direct reply has been provided to any of the letters, we are aware of 
discussions that are now taking place between DCMS, MHCLG, national bodies 
such as Sport England and the Treasury.  Councils are still hopeful that funding 
will be provided to support this sector and we are working with those national 
bodies to help in any way that we can.  As a council we will also continue to 
lobby and will continue to take an active role in the SW response.” 

  
6. Question from Councillor Yabsley 
 

“Would the Leader update Members on the EA’s progress with their work on 
Barnstaple Flood Resilience Scheme’s.”  

  
  

Reply by the Leader: “I should perhaps start with explaining that flooding in 
urban areas can be from a number of causes.  NDC has been working with the 
Environment Agency on a plan to address river flooding in Barnstaple. This is 
the flooding that results from the rivers overflowing their banks due to rainfall 
over an extended period and an extended area. For a tidal area such as in 
Barnstaple this can be made significantly worse if the high rainfall coincides with 
high and spring tide events.  This is different from the urban flooding that was 
experienced in August and subsequently which was due to a lack of drainage in 
the urban area. The lack of drainage can be because there is too little capacity or 
what capacity there is, is reduced by blockages/damage.  High intensity 
rainfall as we had in August can cause flooding when the town’s sewage system 
and draining canals do not have the necessary capacity to drain away the 
amounts of rain that are falling. Water may even enter the sewage system in one 
place and then get deposited somewhere else in the town on the streets. 
With regard to river flooding in Barnstaple the EA is not able to fully fund flood 
schemes, therefore, the plan is to gain a pot of partnership funding from the 
various developments in Barnstaple;  of the total of £7.44m, local partnership 
funding of £1.53m will be required. The local funding will have to be secured 
through S106 agreements associated with planning permissions. 

  
These figures were initial estimates but do give an indication of the proportion of 
extra funding required.  

  
The general plan is to allow new development in the flood risk area, but deal with 
residual flood risks in a different way to other recent developments. For example, 
Anchorwood raised the whole area of residential units and car parking and 
provided a safe access and egress route.  The impact on third parties is being 
offset by upgrading the rest of the flood cell around Severn Brethren.  This 
cannot be achieved in the other areas of Barnstaple, hence why a different 
method is needed. 

  
To make development acceptable in term of the flood risks, the development 
sites in the River Yeo area still need to raise finished floor levels to a safe height, 

http://www.floodsite.net/juniorfloodsite/html/en/student/thingstoknow/hydrology/rainfallintensity.html
http://www.floodsite.net/juniorfloodsite/html/en/student/thingstoknow/hydrology/rainfallintensity.html


and the developments need to deal with safe access and egress by having the 
residential buildings connected, if technically possible, to the area of the new 
defences or high ground, to form a safe route. 

  
A number of work stages must now be gone through, including: 

  
1.    Production of a Strategic Outline Case, approximately 2023-2024 
2.    Production of Outline Business Case approximately 2024-25 
3.    Full Business Case in 2025 with a start on physical construction in 2025, two 

years after we start. 
  

Devon County Council have been looking at the surface water flood risks in 
Barnstaple, and potential solutions - they appear to be requesting funding to 
tackle surface water issues on similar timeframes to that for the EA/NDC 
scheme, to the tune of £935,000 total estimated cost, with £625,000 coming from 
the EA and £310,000 further required. 

  
This could easily be designed to work with the funding the EA have already been 
identified and as the EA have a good working relationship with DCC they are 
confident the two initiatives can be married up. 

  
There was the possibility some months ago, as part of the Covid19 response, 
that the flood works might be fully funded, however, this was not achieved, 
though the EA and NDC continue to seek additional funding to help fully secure 
the project finances as opportunities arise. 

  
In summary, our proposed scheme with the EA will not help prevent the flooding 
Barnstaple had in August and since then, that was due to surface water flooding 
(DCC remit), however, both EA and DCC aim to seek if possible improvements to 
the surface water system as part of the EA river flood works.” 

 

 

 











Your ref:  
Our ref:  KM 
Please ask for: Mr K Miles 
Tel:   01271 388423 
Fax:   
Email:   ken.miles@northdevon.gov.uk 
Date:   25th June 2020 
 

  

 
 
 
Minister for Sport, Tourism and Heritage, 
Minister for Local Government 
 
 
 
 

Chief Executive 
Please note that the statutory name of this 
Council is North Devon District Council 

 
Dear Ministers, 
 
Leisure Provision in the South West 
 
I am writing as Chair of a SW Chief Executive Working Group looking at leisure provision 
and the impact of the Covid-19 crisis.  I know that various groups have been lobbying you 
on this matter but I think it is important that you hear of this issue from the local authorities 
involved. 
 
The work of the working group will be ongoing over the next week or so, but I thought it 
would be useful to write initially to raise this issue so that it is taken into account in current 
funding discussions.  
 
Background 
Research shows that Covid-19 can have far more serious consequences to those that are 
not healthy or fit.  Local authorities work with local health organisations to ensure that 
systems of social prescribing exist through local authority leisure provision.  The leisure 
centres and other sporting facilities provided by Councils support 36% of physical activity 
across the country.  Whilst facilities provided by the private sector contribute greatly, it is 
local authorities that provide the swimming pools and other facilities that would generally 
be less profitable for and less attractive to the private sector.   
 
Figures also show that our BAME communities are being harder hit by the infection.  Local 
authority facilities provide often loss making sessions specifically for these communities to 
encourage usage, something that would not be provided by the private sector. 
 
Financial Impacts 
Local authorities are being asked by leisure providers to provide financial support during 
this period.  Some of the larger unitary councils within the region with contracts covering a 
large number of facilities are now being asked to support large national providers with 
multi-million pound support packages. 
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Leisure providers have not been able to take advantage of the government backed 
schemes, other than furlough, and it is being reported through the group that even with 
that assistance leisure providers are now starting to make staff redundant. 
 
We are also seeing providers starting to indicate that insolvency advice is being taken and 
nationally we have seen the first leisure provider close with worries about many more. 
 
Consideration needs to be given to the fact that this part of our sector could suffer long 
term damage.  It will take some months for centres to recover, once open, but the more 
worrying aspect is the long term impact of changes in the market.  If some of the operators 
disappear, or if operators terminate contracts because of higher financial risk, the market 
will change and councils will end up paying significantly more for their provision. 
 
Using my own council as an example, we awarded a contract to an operator to design, 
build and operate a new leisure centre just 2 weeks before lockdown.  There was only one 
interested tenderer even at that time. If that operator were to now give up the contract or 
become insolvent, it would be extremely unlikely that a new operator would be found.  In 
all likelihood that would mean the cancellation of a £15 million capital project.   
 
If we were to lose the current operator of our existing, aging, facility, it is also highly 
unlikely that any other operator would find this attractive enough to take on.  As a 
consequence the council is effectively being forced to support the operator financially. 
  
These issues are being replicated across the region.  Some councils are now being forced 
to take operation of facilities back in house following cancellation of contracts which in 
itself is likely to result in higher costs.   
 
It should also be borne in mind that with many Councils now looking at emergency 
budgets in order to save costs, discretionary services such as leisure, could well suffer.   
 
If the sector had been allowed to take advantage of more of the support schemes put in 
place by the government, this issue would not have grown into the problem it now is.  
Funding was provided to Sports England to support grass roots sports clubs but the reality 
is that without leisure centres and other sports facilities provided by local authorities, many 
of those clubs will not be able to function.  That funding should have been targeted at 
supporting those facilities. 
 
Community Impacts 
As mentioned above, local authority leisure facilities, whether run directly by local 
authorities or outsourced, provide a vital service to the community.  They contribute greatly 
to community cohesion and allow many people from all backgrounds to take part in team 
and individual sports and activities.  They contribute to the overall aims of making our 
communities healthier and therefore more resilient.  
 
Speaking for my own area in North Devon, we have twice the national average demand for 
swimming.  We have 5 swimming clubs that use our current facility and it is also used by 
the RNLI to train lifeguards locally.  It is the only facility that is available for this purpose in 
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this area and even the current temporary closure of the leisure centre has had a direct 
impact on the RNLI being able to train lifeguards to patrol local beaches. 
 
Our provider runs GP referral services and is very active in providing fitness classes and 
activities for those with medical conditions.  The facility is also used extensively by schools 
who generally don’t have their own facilities. 
 
Our existing facility receives around 460,000 visits per year.  It is a measure of demand for 
these types of community facilities that the new facility is anticipated to receive 760,000 
visits per year. 
 
This level of community use is replicated across the region and I can not see that private 
facilities will be able to provide these types of services should leisure providers start to 
disappear. 
 
Operational Impacts 
The inability to open leisure facilities is exacerbating the above issues. Clarity on when 
and how re-opening will take place is required as soon as possible to prevent further 
redundancies and closures. 
 
As mentioned previously, I will write again shortly with further evidence from councils 
within the region.  My purpose in writing now is to ensure that this issue does not fall 
between government departments, nor is overlooked in current discussions about local 
authority finance. 
 
I would be more than happy to discuss the above further with your teams. 
 
Yours faithfully,    
 
 
MR K MILES 
Chief Executive – North Devon Council 
On behalf of SW Chief Executive Leisure Working Group 



Your ref:  
Our ref: KM/JMC 
Please ask for: Ken Miles 
Tel: 01271 388423 
Email: ken.miles@northdevon.gov.uk 
Date: 29th September 2020 
 

Luke Hall MP, 
Minister of State (Regional Growth and Local Government), 
26 Whitehall, 
London.   SW1A 2WH 
 
 
 
 
 
Dear Mr. Hall, 

Re:  Leisure Provision 

I am Chief Executive of North Devon Council.  I am also the Chair of the South West CEX Leisure 
Working Group from whom you will already have received two letters on the subject of leisure 
provision. 

I am writing on behalf of my own authority to set out what impact the current difficulties are having 
on a small authority such as mine.  North Devon Council's circumstances are probably a little 
different to some authority's as we have just embarked on the construction of a new leisure centre 
to replace the ageing, 1970’s built “North Devon Leisure Centre,” which is now well beyond its 

commercial life.  Our incumbent leisure operator, Parkwood Leisure Ltd, won the contract to 
design, build and operate our new leisure centre and we are now into the construction phase of the 
contract.  We are acutely aware that if Parkwood withdraw from the current leisure contract we will 
find it virtually impossible to find another operator to take on the current facilities.  We also know 
that if they withdraw from the new Design Build Operate & Maintain (DBOM) contract for our new 
leisure centre, we will have similar problems, as Parkwood were the only operator that submitted a 
final tender.   

We currently have three leisure facilities (Ilfracombe Pool and Fitness Centre, North Devon Leisure 
Centre and Tarka Tennis Centre) and whilst old, they are extremely well used.  We have over 
100,000 visits to North Devon Leisure Centre alone each quarter, usage by 2 swimming clubs, 3 
surf life-saving clubs, 28 schools and we have the only facility in the area that is suitable for the 
RNLI to train Beach Lifeguards to patrol North Devon and North Cornwall’s beaches. The number 
of swims taking place in the facilities far exceeds the national average (according to Sport 
England’s Active People Survey results) which is probably due to us having 3 Surf Life Saving 

Clubs (Croyde, Woolacombe and Saunton) as well as swimming clubs using our pools.  We also 
have huge pool demand from local people who surf, enjoy the sea, and rely on our pools to train 
throughout the winter. We also have active social prescribing routes into the current facilities, 
providing much needed health interventions.  Set against this is the fact that the district has some 
of the most disadvantaged wards in the south west in Ilfracombe and Barnstaple.  Recent 



modelling by Devon County Council show that Ilfracombe and areas to the north of the district in 
particular are likely to suffer the highest levels of unemployment fall out from this crisis. 

In short, if we do not support our leisure provider financially and Parkwood subsequently withdraw, 
we will not have any leisure provision in this District, which would have a massive impact on the 
area and its inhabitants. 

The attached letter from Parkwood sets out the situation that we currently face.  We have agreed 
to support Parkwood for 3 months amounting to £120,000.  Parkwood are now looking for financial 
support until March 2021.  The Council will already have a budget gap of around £400,000 this 
year directly as a result of the response to Covid and so continued financial support is going to be 
extremely difficult. 

Whilst government support such as the recently announced income scheme is useful, it has no 
impact on our situation, as the Council did not receive an income from its operator.  This has 
created a significant discrepancy between Councils that have retained their leisure provision in 
house and therefore receive income and those that have outsourced their provision.  The former 
will receive support from government, the latter will not.  Whilst the original additional funding was 
welcome, it is insufficient to cover the additional costs incurred as well as additional support to the 
leisure industry. 

The letter also shows how sensitive the industry currently is.  I know that many believe that now 
that leisure centres are open everything is ok, but clearly, that is not the case.  With membership 
income being 35% down, sustainability of the sector is a real concern.   

Closure of our pools and facilities would result in over 120 redundancies, a significant number for a 
small district such as this.  It will also have significant social and economic impacts, affecting our 
tourist industry as well as many local clubs and schools who have no alternative facilities. 

I am aware that facilities in a neighbouring district have still not yet opened for similar reasons. 

Councils and leisure operators still need support and I urge the government to provide this as soon 
as possible. 

Yours Sincerely,   

 

Ken Miles, 

Chief Executive 


